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A NOTE ON SOURCES 


Unless otherwise stated, all images are freely available and 

In the public domain, usually Internet sources. If the source is 
not listed, the author, artist or photographer is unknown. 
Among the many sources available, the following are the 
major ones. 


The Doré Gallery of Bible I/lustrations. 
Chicago: Belford-Clarke Co., 
Publishers, 1891. Images: Project Gutenberg. 


The Doré Illustrations for Dante's Divine Comedy. 136 Plates 
by Gustave Doré. Dover Publications; 1st Edition (June 1, 
1976). Images: Wikimedia Commons. 


Antiquitates apoitolicee, or, The history of the lives, acts and 
martyrdoms of the holy apostles of our Saviour and the two 
evangelists SS. Mark and Lvke, by William Cave. London: R. 
Norton for R. Royston. 1676. Images: There are many 
reprints and edited copies of this book primarily in the 19th 
century, but the best image quality is in the early original 
editions. 


Fox's Book of Martyrs Or A History of the Lives, Sufferings, 
and Triumphant Deaths of the Primitive Protestant Martyrs. 
by John Fox. Chicago: John C. 


Winston Co. 1563. Images: Project Gutenberg. 


Roman Military Punishments, by John Beaver and Artist 
William Hogarth. 


London: from the happy revolution anno XXXVII. 1725. 
Images: Wikimedia Commons. 


Bygone punishments by William Andrews (1848-1908), 
London: W. Andrews & co., 1899. 


L’assiette au beurre. Magazine devoted to caricatures, 1904- 
1908. 


15th Century Illuminated Manuscript of Dante’s Divine 
Comedy. Biblioteca Nationale Marciana. Cod. It. IX. 
Photographs by Carlo Aschieri. 
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INTRODUCTION 
Punitive Justice, Art And Style 


“The mood and temper of the public in regard to the 
treatment of crime and criminals is one of the most unfailing 
tests of the civilisation [sic] of any country...the treatment of 
crime and criminals mark and measure the stored up 
strength of a nation, and are the sign and proof of the living 
virtue in it.” 


—Winston Churchill, Soeech to the British Parliament as 
Home Secretary, 1910. 


There is Art and There is Art 


Churchill called what we do to people who break the law “... 
the hard coinage of punishment.” It lies at the core of all 


civilizations, maybe all societies. Or as sociologists would 
say, punishment is the guarantee of order, and those who 
receive it are the clear demonstration of its worth. 


If we take Churchill’s statement a little further, we might 
even conclude that the “stored up strength of a nation” as he 
called it, lies in how much and what kind of punishment is 
delivered. Deciding how much and what kind of punishment 
to apply (lawyers call it the problem of proportionality) 
remains a great mystery in Western civilization, in fact all 
societies. To put it simply, Western civilization has not yet 
solved the problem of matching the punishment to the crime, 
in spite of the inventions of detailed criminal codes and 
procedures. The efforts to do so in the modern world are 
revealed in this second volume on punishment, not by 
analyzing legal codes and practices, but by analyzing the art 
that has recorded the sordid history of punishment, how and 
why it is administered, in every sphere of life. 


In this book the word “art” has two distinct meanings. First, 
as noted in the first volume, The Elementary Forms of 
Punishment, the art itself, what it shows, depicts how 
punishment and its techniques are applied in considerable 
detail. Second, it shows how punishing is an art 1 
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in itself, a practice and even ideology that is guided not by 
logic or science or even Law (black letter or otherwise), but 
by passion, virtue, even dare one Say it, magic. 


While Churchill was speaking essentially about the prisons of 
England, the fact is that our daily lives are surrounded by 
punishment of all kinds and in many locations. As seen in 
Book 1, punishment begins at home, to paraphrase an old 


adage. There, children are civilized: from doing what one is 
told, to speaking only when spoken to, or using a knife and 
fork in the correct position, being kind to others, and so on. 
Punishment or the threat of it is essential to the modeling of 
these behaviors. From such meagre beginnings is built the 


“strength of a nation.” Yet punishment is distasteful, 
certainly horrible. 


Awful when it is done to us, awesome when done to others 
who deserve it. The pictures in this volume especially reflect 
this contradiction many times over. They shine a mirror on 
the role of punishment in forming and expressing modern 
civilization, showing truly what it is, and uncovering its very 
foundations. 


Book 1 began with the Greek legends and myths, where the 
idea of proportionality did not exist. Punishment was (and Is) 
simply violence justified by revenge. In the Judeo Christian 
period violence reigned (until Jesus), and there were feeble 
attempts to proportion the punishment to the crime (the Law 
of Moses, an eye for an eye). 


Further, punishment took on different forms, often depending 
on to whom it was applied, in Book 1, women, children and 
even animals, and in Book 2, the classes in society that form 
the special objects of punishment: slaves, criminals, soldiers, 
The art in Book 2 reveals these practices in great detail. The 
trouble is that punishment, directly applied, pushes the 
object of its violence away. And this is where Western 
civilization has reaped its magic, for it has slowly but surely 
managed to hide the awfully violent truth of punishment 
within its crown jewel of punishment, prison, depicted in 
Book 2. And prison, it appears, has solved the problem of 
proportionality: simply rank order the crimes and match 
them to so many years or months in prison. Unfortunately, 
this formula has its limits, especially for crimes that are 


horrendous (e.g., serial or mass murders). There are not 
enough years to match the horror of the crime. No 
proportionality there. 


But wait. Look at the terrible tortures we have put behind us. 
Thank goodness for prison! Book 2 begins with torture 
revealing its gory detail. Like prison, torture, the pinnacle of 
punishment; has (more or less) solved the problem of 
matching the punishment to the crime: it simply ratchets up 
the pain until a confession is extracted. OK. | hear 
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you saying, but what if the accused is innocent? From the 
torturer’s point of view, of course, that is an impossibility. The 
offenders must be guilty otherwise why would it be 
necessary to torture them? This is surely unjust, you cry. But 
what is justice, after all, when it comes to punishment, either 
of the guilty or the innocent? The graphics of punishment 
and justice cry out for close examination. They reveal the 
hidden twisted logic of matching the punishment to the 
crime. Logic (let alone science) is of little use when deciding 
how and to whom punishment is applied. It is an art. And it is 
mostly (but not always) an ugly art. In many places, the 
artists depict the beauty of the human form, mauled by the 
dreadful punishments visited upon it (Doré in Book 1, for 
example). Others, such as Hogarth (Book 2), do the opposite: 
humans are mostly depicted as rather ugly, lumpy 
individuals, who grow even uglier as they are punished 
throughout their bleak lives. 


There is a further complication. It is an ingrained virtue of 
Judeo Christian punishment that it carries with it a solemn, 
unnerving hyp-ocrisy. We have all been punished at one time 
or another, and are continually threatened with it each day of 


our lives (Speeding signs for example). Thus, we are relieved 
(pleased?) when it is the other who is punished and not 
ourselves. Therein lies the dark relationship between guilt 
and punishment: not only must the punished be guilty, but 
also the punishers must bear the guilt of punishing. “There 
but for the grace of God, go I,” we can hear the punishers 
muttering under their breath. 


We dare not look back. For in doing so, we recognize that we 
punish many for doing what we may yearn to do ourselves. 
We are reminded daily of Lot’s wife. 


Looking Back 


When Lot’s wife looked back, she was soundly punished for 
it, (see graphic 15, Book 1. There are plenty of religious 
pundits who will tell you why she was punished. It was, after 
all, a glance back at the depravity of the peoples of Sodom 
and Gomorrah. But God pronounced those cities as evil, 
offering no specifics except to call the behaviors in those 
depraved cities “abominations.” It was left to the translators 
and interpreters of the bible to imagine just what those 
abominations might be. Both incest and sodomy are 
mentioned in various places in the bible, so it is generally 
assumed that it was her imputed last minute longings for 
those abominations that Lot’s wife was punished. What else 
could it be, when it is such a severe punishment? 


Perhaps the “sin” was simply looking back itself, regardless of 
what was longed for? The Judeo-Christian religion does not 
look back, 
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or at least it demands that one’s life be driven by looking 
forward: to an eternal life for Christians, and for others to 
some kind of messianic or peaceful state for a human to 
become at one with the world in which one lives and dies. At 
any given moment humans find themselves in this uncanny 
juxtaposition of a present that lies fleetingly between past 
and future. Perhaps there is no present at all, strictly (and 
unhappily) speaking. But for those who have inherited the 
Judeo-Christian way of life, the past is synonymous with guilt. 


The great atheist of the 20th century, Sigmund Freud, saw 
that it was the past that drove the future, holding individuals 
imprisoned; his therapy designed to have his patient relive 
the past in the present (“free association”) as though it would 
dislocate one from history, thereby becoming free. The logic 
of his therapy does not work too well. If history is the 
problem, how can uncovering more of it liberate? One cannot 
look backwards and forwards at the same time, right? But 
when it comes to punishment, that is exactly the 
impossibility that it seeks to accomplish. 


The objects of punishment are to teach a lesson, to warn 
offenders that if they repeat their abomination, they will be 
punished for it. But they are also punished for past sins, that 
is, because they deserved it. 


It’s for what they did, not what they wi// do. The Christians 
added an extra layer to this function of punishment; it was a 
way to salvation, a way to have others punished for our own 
sins, but also a way to instill guilt in those of us who viewed 
passively, as you will look at the pictures in this book, or 
actively, as a member of the crowds of onlookers in many of 
the drawings in Book 2, that gathered to view punishments 
in the town square, today in the courtroom, mass and social 
media. 


About the Collection 


Strictly speaking, these two volumes do not represent a 
chronological history of the art of punishment, rather they 
are an attempt to locate the origins of punishment in 
Western thought and action. However, Book 1 begins with 
punishment as it was imagined in Greek mythology, followed 
by Judeo-Christian punishments, both imagined and 
practiced—an entire religion based on punishment. Saints 
and sinners alike are cruelly punished. In contrast Book 2 
focuses on the objects of punishment, all of whom cannot 
escape it. But some are easier and more satisfying to punish 
than others—animals, slaves, soldiers (the military itself the 
personification of punishment), women, children and 
animals, and of course, the most celebrated objects of 
punishment, 
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criminals. The methods of punishment vary enormously; 
many such punishments reflect a rich imagination, especially 
ways of inflicting the death penalty and torture, but all are 
violent, even those claiming not to be (prisons, as already 
noted, arose in a feeble effort to eradicate the violence of 
punishments). It is popularly assumed that only the guilty 
should be punished. As it turns out, though, many innocents 
are punished as well. Justice, the supposed reason for 
punishment in all its glory therefore remains elusive, 
certainly impossible to find in any of the punishments 
depicted in both volumes. 


In sum, the collection of art works, some very old and some 
not, provides glimpses of the ways in which we and our 
ancestors have punished those who broke the rules and laws; 
to repeat, some real, some imagined. The reader, confronted 
with an expanse of horror, sits back relieved that we no 


longer treat criminals or misfits or sinners or women or 
children or animals in the ways depicted in these volumes. 


But | urge you to pay close attention to the pictures of prison 
(Book 2), for they hide the horrors of modern punishment 
within them. 


Yet out of all this violence and dread, there is but one 
consolation for the existence and seeming necessity of 
punishment: it makes possible that one highly regarded 
human trait of mercy. 


Before You Begin 

A picture is worth a thousand words. 
Fred R. Barnard, 1921. 

The pen is mightier than the sword. 
Edward Bulwer-Lytton, 1839. 


These two volumes provide a graphic (in the dramatic sense 
of the word) guide to the history, practice and philosophy of 
punishment in the Western World. Abiding by the first adage 
above, the presentations are mostly made of pictures that 
Say a great deal about the history of Western civilization, and 
how it has dealt with those who break society’s rules of 
behavior. But what Barnard did not say (he was a marketing 
person after all) is that pictures do not necessarily, or maybe 
even rarely tell the truth, certainly never the whole truth. In 
these volumes they are rather an indication, guideposts 
maybe, to the human drives, initiative and imagination in 
recording the history and practice of punishment. Much of 
the art does tell a story, most often one of the sword in the 
hands of tyrants, egged on by a rousing crowd. 


And this is where the second adage is so important. The 
words that accompany these pictures hint at the many 
hypocrisies that support 


The martyrdome ofablinde man, andalame man, 
} at Stratford the Bowe, 


The burning of the forefaid 6,men at Colchefter. 


‘AN 
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Three women the fame time burned in Smithfield, 
Katherine Hut,Elizabeth Thackuell,and ’ * 


Taane Harned 


6 
THE ART OF PUNISHMENT 


the tyranny of criminal and indeed all punishment. Don’t 
allow the awful realities that many of the images reveal to 
envelop you in a halo of moral rectitude. The accompanying 
words, if you allow them, will protect you from this human 
error. 


Of course, if you believe the saying “seeing is believing” 
then you should simply look at the pictures and skip over the 
text, or view the text as quaint, unnecessary appendages to 
otherwise all-encompassing images. 


Technique and Style 


Many artists, many book illustrators and many photographers 
have produced graphic images that reflect our punitive 
ancestors and their modern counterparts. The older images 
are generally much richer in their message because they 
incorporate into the body of their art the three social 
ingredients of punishment: the giver, the receiver and the 
onlooker. The ancient artists could manipulate their subjects 
more easily than modern day photographers, though this 
difference will soon narrow when “photoshopping” becomes 
as wide-spread as were the manipulations of the old 
lithographs and etchings. It is worth noting that 
photoshopping is not at all new. The old graphic artists, even 
though they did not have the technologies of the digital 
photograph, nevertheless indulged in much the same 
enterprise. Take the two illustrations below. 


Graphic 1. “Photoshopping” from Fox’s Book of Martyrs 
(1563). 
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The images of the martyrs depicted in each of these 
drawings are remarkably similar, most likely traced. The 
Same applies to the flames of the fire. They are almost 
identical as are the backgrounds and fore-grounds. These are 
examples of 16th century “photoshopping.” 


Finally, a minor artistic observation is worth making. The 
representation of the human form varies quite a bit. The 
illustrations of the Greeks (Book 1) depend essentially upon 
the renditions of those looking back at them, generally 
stylized, larger than life (mostly gods after all); to the middle 
ages, the art of which depicted humans as they essentially 
were: not especially attractive with bulging bellies and 
bottoms, expressionless faces drawn by contemporary artists 
even when bearing the tortures of Dante. Bent double, the 
figures still look stiff. Renaissance art reflected the idealized 
physical form of the human, modelled on the early Greeks, 
the exaggerated perfection of the human form by 
Michelangelo, and others well into the 19th century. This 
impression is best illustrated by artists such as Gustav Dore 
whose thoroughly brutalized figures remained with curved 
and muscle-bound bodies, even when torn asunder by devils 
and whatever else in Dante’s hell. 


Most of the late 19th century and 20th century images in 
both volumes are photographs that convey a “realism” of 
their own, though fail, for the most part, to capture the 
human suffering that results from punishment. Rather, the 
focus iS on monstrous structures that hide, yet impose the 
punishment: prisons (Book 2). The visual impact of 
punishment is captured by the monstrous size of prisons and 
their fortress-like structure. They hide the true violence of the 
innards of prisons where humans brutalize each other; and 
the architecture imposes its own brutality upon all, prisoners 
and guards alike—a silence both visual and auditory, a 
brutality that lies hidden behind the visual impact of the art 
itself. 


